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Environment, Climate Change and Land Reform Committee 

Marine Inquiry 

Written submission from Orkney Islands Council 

Are the objectives for the establishment of the Scottish Marine Regions still 
appropriate? 

Orkney Islands Council (OIC) commends the Scottish Government ambition to 
establish Marine Planning Partnerships (MPPs) and a regional level system of marine 
planning in Scotland. It is of paramount importance that coastal communities be 
empowered to take a leading role in regional marine planning and management, 
delivering locally appropriate solutions through MPPs and Regional Marine Plans 
(RMPs).  

OIC welcomes the current Environment, Climate Change and Land Reform Committee 
(ECCLRC) inquiry into regional marine planning to explore the role, status and 
effectiveness of RMPs in Scotland and to examine their integration with the terrestrial 
planning system. This is a timely opportunity to take stock of progress and consider 
what has been achieved to meet the original aspirations for marine planning which are 
still of great relevance and importance in 2019. 

In 2007, the Scottish Parliament Environment and Rural Development Committee 
(ERDC) published its inquiry report on the marine environment. The report called for 
more effective management of Scotland’s seas, recommending a new system of 
marine planning amongst a range of supporting measures. 

One of the first detailed government proposal for the marine planning system in 
Scotland was set out in the consultation on Scotland's first marine bill 'Sustainable 
Seas for All' published in 2008. This consultation set out proposals for a coherent 
framework of measures for marine planning, conservation and sea fisheries to support 
sustainable development and provide protection for marine areas. This policy initiative 
and subsequent legislation intended to mark a step change from single sector to multi-
sector marine planning and management in Scotland. Of particular relevance was the 
proposed creation of a new statutory system of marine planning. The primary focus of 
this system was to put in place a less complex, single, integrated regulatory system 
for all marine activities, and to simplify the governance of marine management and 
research objectives.  

Successive inquiries, including the Inquiry into the Marine Environment by the 
Environment and Rural Development Committee in 2007, found that change was 
needed in the management of Scotland’s marine environment for the following 
reasons: 

• to clarify overall objectives for the marine environment and meet them more 
effectively and affordably; 
 

• to manage growing, often competing demands for use of marine space, 
including balancing environmental and socio-economic considerations. This 
includes a need to provide greater certainty for those proposing developments 
in marine areas; 



MI014 

2 

• to meet existing and new marine obligations and aspirations. We need to 
develop and implement ecosystem-based approaches to marine management 
and make improvements to marine nature conservation; 
 

• to improve integration and reduce complexity of marine management and 
regulation, in line with wider Scottish Government and EU policy aims; 
 

• to give local communities a stronger voice in marine matters and to ensure 
accountability at the local and Scottish levels on marine decision making; 
 

• to ensure a strong and coherent Scottish voice and play an effective role in 
the wider management of UK seas; and 
 

• to lead the way in Scotland on how the seas in North West Europe can be 
managed to strike the right balance between economic, social and 
environmental priorities. 

In 2019, the objectives for regional marine planning are poorly articulated and have 
not been effectively communicated to stakeholders, particularly the marine economic 
sectors, local authorities and coastal communities. 

Scotland’s National Marine Plan states that Regional Marine Plans will be developed 
by Marine Planning Partnerships, allowing more local ownership and decision making 
about specific issues within their area. The National Marine Plan states that regional 
planners will need to consider: 

• Better understanding of the current position and the vision for their area. 
 

• Local strategic and sectoral objectives. 
 

• Understanding local opportunities and challenges in terms of sustainable 
development and use and the need to manage conflict. 
 

• Deriving general and specific policies which align with those in the National 
Marine Plan and the Marine Policy Statement, but are sensitive to local 
circumstances. 
 

• Further research to understand the local ecosystem and the impacts and 
pressures upon it. 
 

• Consistency with local and strategic development plans and other relevant 
local plans. 

OIC supports these NMP principles, though more specific objectives and clearly 
articulated benefits from the establishment of Scottish Marine Regions, Marine 
Planning Partnerships and Regional Marine Plans need to be communicated at the 
national and regional/local level.   
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OIC considers that regional marine planning can delivery significant social, economic 
and environmental benefits: 

• an opportunity to develop a locally appropriate marine policy framework 
empowering local communities to deliver sustainable development, realise 
economic opportunities and protect the marine environment.  
 

• an opportunity to develop better solutions at the local level to deliver sustainable 
economic growth and effective environmental management. Often national 
legislation and policy carries with it a one size fits all approach and one size 
certainly does not fit for many marine policy areas, particularly in an island 
context.  
 

• better partnership working; MPPs provide a platform to build collective 
understanding between sectors/stakeholders, reduce conflict, maximise 
development synergies and harness significant knowledge at the local/regional 
level. 
 

• identifying areas of development opportunity and use, considering sectoral and 
environmental interactions at a finer spatial scale.  
 

• improved knowledge and data on marine use, social, economic and 
environmental factors. 
 

• streamlining the development and consenting process by reducing uncertainty 
bought about by project level conflicts with other marine users, and conflicts 
resulting from a lack of knowledge and data. 
 

• enabling local stakeholders to identify development opportunities and act 
quickly to realise them as opposed to waiting for central government to react. 
 

• allowing the national interest to be interpreted at the local level in a way that is 
appropriate to local communities and circumstances. 

OIC has sets out a number of factors that are needed to realise these benefits in 
response to question 5 below.  

How effective has the approach to establishing Marine Planning Partnerships 
been in practice?  

It is clear that regional marine planning is losing momentum and lacks leadership and 
resources from the Scottish Government. Only the regions of Shetland and Clyde have 
formally progressed MPP governance structures with Orkney the only other region 
actively progressing these arrangements. 

Progress with the establishing Marine Planning Partnerships and the subsequent role 
out of Regional Marine Plans has been slow for the following key reasons: 

• A significant lack of funding and resources from the Scottish Government to 
enable local stakeholders to set up MPPs and deliver regional marine plans. 
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• The provisions of Marine (Scotland) Act, s12, are too prescriptive and are not 
adequately flexible to allow locally appropriate governance arrangements to be 
established to delegate regional marine planning functions to the local level.  
 

• Limited staff resource and expertise within local stakeholder organisations is a 
major barrier to these organisations undertaking a delegate role with 
responsibility for delivering regional marine planning functions on behalf of 
Scottish Ministers. 
 

• There is no acknowledgement within the Marine (Scotland) Act of the potential 
advisory role for local stakeholder organisations as a mechanism to provide 
economic, environmental, community and recreational representation within 
MPPs. An advisory role is often a more practical and proportionate way for local 
stakeholders to participate in regional marine planning as opposed to taking a 
delegate role. 
 

• Local stakeholders in Orkney have expressed the view that the marine planning 
policy is particularly top down, and there is a relatively narrow set of issues that 
local people can influence through regional marine planning. Many policies and 
constraints have been defined at the international or national level, particularly 
for nature conservation, fisheries, shipping and renewable energy 
development, for example. There needs to be greater scope for local solutions 
to be found to marine issues to realise the potential of MPPs and regional 
marine planning. In this regarding, OIC welcomes the Islands (Scotland) Act 
provisions to undertake Islands Community Impact Assessments and the 
resulting identification of islands appropriate policies and decisions. 

During the passage of the Marine Bill in 2009, Scottish Ministers anticipated that it 
would take up to 2 years to produce the first national marine plan and the plan would 
be reviewed on a five-yearly cycle. The same timescale was anticipated for regional 
marine plans. Given that the first national marine plan took 5 years to prepare following 
the passing of the Marine (Scotland) Act in 2010, and that no statutory regional marine 
plans have yet been adopted in 2019, the task of marine plan making was certainly 
underestimated by the Scottish Government in 2008/9. 

The Financial Memorandum to the Marine (Scotland) Bill 2009 identified the likely cost 
of preparing a regional marine plan as set out in Table 1 below. The memorandum 
states that in broad terms national and local plans (regional marine plans) are likely to 
cost the Scottish Government between £4 million and £5 million from 2014-15 
onwards.  It also stated that if a local authority was to become a lead partner in a MPP 
and become heavily involved in the local marine planning function, i.e. take on a new 
function, then the costs associated with their new role would be offset by a resource 
transfer from central government. Furthermore, the estimated financial benefits of the 
proposed marine planning system to a range of stakeholders was presented within the 
memorandum informed by the associated Regulatory Impact Assessment. 
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Table 1 The Financial Memorandum to the Marine (Scotland) Bill 2009: Summary of illustrative costs 
of a regional marine plan 

Experience to date is that significantly lower levels of financial resource are going in 
to regional level planning in Shetland, Clyde and the emerging position in Orkney than 
that set out in Table 1. Orkney Islands Council considers that MPPs and RMPs need 
to be substantially better resourced by the Scottish Government, and partners, if the 
significant social, economic and environmental benefits are to be realised. 

The Marine (Scotland) Act 2010, s.51, makes provision for the delegation of marine 
licensing functions to a public authority including local authorities. Further to this, in 
2014 the Scottish Government made a commitment in the Empowering Scotland’s 
Island Communities Prospectus that where the delegation of marine licensing powers 
can be demonstrated to be beneficial to the operation of the planning system and to 
promote sustainable development locally, the Scottish Government will take forward 
such delegation. OIC considers that such delegation would enhance the effectiveness 
of regional marine planning and provide a more direct link between local policy making 
and local decision making, though, this has not been implemented to date. Again, this 
demonstrates a lack of Scottish Government commitment to implementing key aspects 
of the marine planning system at the local level. 

What progress has been made in the development and implementation of 
Regional Marine Plans and what are the objectives and priorities for the next 5-
10 years? 

Since the Marine (Scotland) Act 2010, no statutory RMPs have been adopted in 
Scotland. 

Shetland Islands MPP will undertake formal public consultation on the first Draft 
Regional Marine Plan in Summer/Autumn 2019. 

Clyde MPP aims to seek ministerial approval of their Draft Regional Marine Plan in 
December 2020 prior to formal public consultation. 
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The Pilot Pentland Firth and Orkney Waters Marine Spatial Plan put in place a non-
statutory planning policy framework in advance of statutory regional marine planning 
to support sustainable decision making on marine use and management within the 
plan area (Orkney Islands and North Coast Scottish Marine Regions). In March 2016, 
the marine spatial plan was approved by Scottish Ministers as a material consideration 
in the determination of marine licence and section 36 consent applications within the 
plan area. Highland Council and Orkney Islands Council (OIC) have adopted the plan 
as non-statutory planning guidance and OIC has also adopted the plan as a material 
consideration in the determination of works licence applications within the Orkney 
Harbour Area. This pilot project tested the process of producing a regional level marine 
plan and disseminated key lessons learned for the future delivery of statutory regional 
marine planning in Scotland. 

The objectives and priorities regional marine planning for the next 5-10 years should 
be: 

• Scottish Government to continue to support the established MPPs in Shetland 
and Clyde and the emerging MPP in Orkney with adequate funding, resources 
and access to Scottish Government expertise. 
  

• Scottish Government should continue to support the wider roll out of regional 
marine planning across Scotland. 
 

• Scottish Government should substantially increase funding and resources to 
MPPs to unlock significant social, economic and environmental benefits. 
 

• Scottish Government and partners should establish clearer policy guidelines to 
support the role out MPPs and RMPs and disseminate best practice. 
 

• Scottish Government should review the Marine (Scotland) Act 2010 provisions 
governing the structure of MPPs to enable greater flexibility when establishing 
locally appropriate governance arrangements. 
 

• Scottish Government and partners should identify and disseminate the benefits 
of regional marine planning to key stakeholders including marine and coastal 
business sectors, local authorities, statutory agencies and marine stakeholder 
organisations. 
 

• Support and fund MPPs to identify and address social, economic and 
environmental data gaps to underpin future policy and spatial planning for 
development/activities. 
 

• Disseminate learning from regional marine planning practice in Scotland, and 
learn from practice elsewhere, to support best practice and demonstrate the 
benefits of regional marine planning to stakeholders. 

Is the system of marine planning sufficiently integrated with the terrestrial 
planning system? 

No. 
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OIC has a vision to develop fully integrated land use and marine plans for Orkney out 
to12 nautical miles working in partnership with local and national stakeholders. These 
plans should be implemented through a plan led system of local marine licensing and 
local decision making on seabed leasing. OIC would welcome Scottish Government 
support, in terms of funding, resources and formal delegation, to make this vision a 
reality.   

Differing institutional arrangements and differing cycles of plan making for land use 
and marine planning presents challenges for the integration of the two systems. 
Marine panning is discharged by Marine Scotland on behalf of Scottish Ministers and 
land use planning is primarily delivered by local planning authorities. In principle, active 
participation by local planning authorities within MPPs should assist better integration. 
Though, in practice, the limited role out of MPPs/RMPs has limited significant local 
planning authority participation in regional marine planning. Furthermore, the 
significant resource constraints on local planning authorities has limited their capacity 
to participate in regional marine planning. 

In 2007, the powers to consent and undertake development planning for aquaculture 
were devolved to local planning authorities. Planning permission requirements for 
marine fish farming extend from mean high water springs out to 12 nautical miles as 
set out in the Town and Country Planning 1997 Act (as amended). The Town and 
Country Planning (Marine Fish Farming) (Scotland) Order 2007 identified marine 
waters out to 3 nautical miles as 'marine planning zones' under the jurisdiction of local 
planning authorities for aquaculture development planning. Therefore, aquaculture is 
the only marine sector with the primary consent to develop falling under the land use 
planning system. In principle this should assist better integration between planning for 
aquaculture and wider land use planning. However, development planning for 
aquaculture sitting under the local development plan arguably presents challenges for 
integrating aquaculture planning with wider regional marine planning.           

It is noteworthy that in several other countries in Europe, marine planning out to 12nm 
is the responsibility of local/regional planning authorities (for example, Germany and 
Sweden) which should help to facilitate the integration of terrestrial and marine 
planning. 

Properly integrated terrestrial and marine planning should minimise adverse 
environmental impacts, maximise social/economic benefits and improve the efficiency 
of development in the coastal zone. Marine and land use policies/spatial planning 
obviously needs to be consistent and mutually supportive, particularly when planning 
for development and infrastructure that crosses the intertidal zone e.g. ports and 
harbours and marine energy developments. These types of activities often incorporate 
marine and terrestrial components with a potential requirement for multiple licences 
and consents from national and local agencies. In Scotland, marine planning and 
licensing covers marine areas up to mean high water springs and terrestrial planning 
extends to mean low water springs. There is a resulting jurisdictional overlap of these 
regimes in the intertidal zone and an essential requirement for joined up working 
between planning agencies. 

To improve integration between land based development plans and marine plans, 
public authorities are legally required to have regard to the UK Marine Policy 
Statement, the National Marine Plan and regional marine plans in the preparation and 
adoption of land based development plans. To support consistency and integration, 
there is a strong argument to be made for local planning authorities taking a lead role 
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in MPPs, for marine and land use plans to share a common evidence base and for the 
plan preparation processes to be closely aligned e.g. plans developed on parallel 
timelines, aligned stakeholder engagement and consultation etc.  

OIC taking forward regional marine planning in Orkney as a single public authority, 
under the provisions of the Islands (Scotland) Act 2018, will enable the local 
development plan and regional marine plan to be delivered within the same planning 
team greatly assisting integration. As is the case at OIC, Councils that are both the 
planning authority and harbour authority have the opportunity to fully integrate their 
harbour master planning and local development plan processes.  

What is required to deliver an effective Marine Planning system under Part 3 of 
the Marine (Scotland) Act 2010? Is the National Marine Plan capable of delivering 
sustainable development within Scottish Marine Regions in advance of those 
areas having an RMP in place? 

The National Marine Plan is too high level to appropriately address the key marine 
issues and deliver spatial planning within the Scottish Marine Regions. Indeed, the 
National Marine Plan relies on MPPs and RMPs to deliver many of the plan’s 
objectives and implement national policies. 

The following key factors are required to realise significant benefits from regional 
marine planning: 

• Improved funding and resourcing to MPPs and regional marine planning by 
Scottish Government and partner agencies. 
 

• Introduce more flexible provisions in the Marine (Scotland) Act 2010 to enable 
locally appropriate governance structures to emerge for regional marine 
planning, acknowledging the distinction between delegate and advisory roles.   
 

• For regional marine planning to add significant value to the National Marine 
Plan, it needs to be adequately resourced to deliver local marine spatial 
planning underpinned by robust data. For example, identifying areas that are 
suitable for development is one of the key ambitions for regional marine 
planning, though it needs to be acknowledged that this type of planning is both 
resource and data intensive. 

To support the role out of regional marine planning, drawing on experience from Clyde, 
Shetland and the PFOW pilot, the Scottish Government should prepare 
guidance/regional marine planning toolkit on: 

• the social, economic and environmental benefits that can be achieved through 
regional marine planning;  
 

• best practice case studies from Scotland and abroad; 
 

• the potential structure and governance for MPPs; 
 

• the purpose of a statutory regional marine plan and potential for MPPs to take 
forward wider action based strategies;   
 



MI014 

9 

• available funding support and the resource requirements for running MPPs and 
the costs associated with developing a regional marine plan; and  
 

• integration between both national and local marine and land use planning. 

What funding and support is available for the development of RMPs? 

Marine Scotland provide grant funding to the Clyde, Shetland and the emerging 
Orkney MPPs of £68,000 per annum per region. This funding is confirmed to each 
region on a year by year basis. The lack of certainty over funding beyond the current 
year creates significant challenges for attracting and retaining experienced staff. As 
regional marine planning is a statutory function and is delivered over a long term 
planning cycle, a longer term and predictable funding stream is required from the 
Scottish Government. Funding being committed by the Scottish Government year by 
year prevents MPPs employing staff on longer term contracts to deliver what should 
be a permanent statutory planning function.    

In Orkney, Orkney Islands Council make a significant contribution towards the delivery 
of marine planning through the provision of Senior Marine Planner, Geographical 
Information System (GIS) Technician, Strategic Environmental Assessment (SEA), 
administration, office space and IT support. 

10 years on, the original estimated costs for deliver regional marine planning identified 
in the Financial Memorandum to the Marine (Scotland) Bill 2009 have nowhere near 
been met with adequate funding. It is therefore unsurprising that the roll out of MPPs 
and regional marine planning has been slow and somewhat underwhelming.  

As stated elsewhere in this OIC evidence, regional marine planning needs to be 
supported by significant social, economic and environmental data. To date very limited 
resources have been provided to identify and address data gaps in the Scottish Marine 
Regions. 

OIC has been awarded funding of £120k from The European Maritime and Fisheries 
Fund (EMMF) for the Orkney Marine Environment Project. The key output from the 
project is a State of the Environment Assessment for the Orkney Islands marine region 
to 12 nautical miles. This assessment is required to be prepared in advance of 
developing a regional marine plan. It will provide the foundation for the sustainable 
management of the region’s marine and coastal resources, establishing a baseline 
against which future marine planning will be monitored and evaluated. The 
assessment will provide an overview of existing data, identify human pressures on the 
marine environment and will identify data gaps.  

In a post Brexit scenario, it is unclear how European funding (EMFF etc) will be 
replaced and how funding will be found to address marine data gaps in the regions.     

What duties/requirements are there on local authorities to develop and 
implement RMPs? 

There are no duties on local authorities to develop regional marine plans.  

The current Marine (Scotland) Act 2010, s.12, provisions prevent regional marine 
planning functions being delegated solely to a local authority. The Islands (Scotland) 
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Act makes provisions for regional marine planning functions to be delegated to OIC, 
Shetland Islands Council (SIC) and Comhairle nan Eilean Siar as the sole delegate. 

Under Marine (Scotland) Act 2010, s.15, all public authorities, including local 
authorities, are required towhich relates to the exercise by them of any function 
capable of affecting the whole or any part of the Scottish marine area, but which is not 
an authorisation or enforcement decision. Appropriate marine plans   

Lessons learned from the Clyde, Shetland and Pentland Firth and Orkney Waters 
process highlight the need for any regional marine plan to be accompanied by a marine 
strategy or action plan type document.  This would allow much greater flexibility, 
accountability and local participation.  The strategy/action plan would contain data on 
detailed local issues that would be inappropriate for a statutory RMP but would capture 
more of the social issues, help address research gaps and facilitate local action.  For 
example, whilst the RMP would have a policy for marine litter, it is outwith the RMP 
remit to fund action to address litter hotspots and identify litter sources and undertake 
work to reduce impacts.  

Is there sufficient marine planning expertise in all Local Authorities for 
development of RMPs? 

Marine planning is best implemented by a multidisciplinary teams including marine 
planners, marine scientists, GIS specialists, stakeholder engagement and 
communications specialists, economists and environmental assessment 
professionals. This was one of the key lessons learned through the Pentland Firth and 
Orkney Waters Marine Spatial Plan pilot. 

Local authorities have varying levels of marine planning expertise.  

OIC has significant marine planning expertise employing qualified marine spatial 
planners, marine biologists (PHds), marine resource managers, GIS Technicians and 
environmental assessment specialists.   

Local authorities have significant planning expertise but not necessarily with marine 
experience, expertise or qualifications. In most cases local authorities have GIS and 
environmental assessment expertise. 

Since the transfer of planning functions for aquaculture to local authorities in 2007, 
OIC, SIC, Comhairle nan Eilean Siar, The Highland Council and Argyll and Bute 
Council has developed expertise in development planning and consenting for 
aquaculture. 

One of the key factors limiting local authorities leading on or participating in marine 
planning is available staff resource and capacity due to other statutory and service 
delivery commitments. For local authorities to become more actively involved in the 
delivery of regional marine planning new resources need to be made available from 
the Scottish Government.  

 

 


